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FINDINGS OF FACT AND CONCLUSIONS OF 1aW

The Petitioners herein request a variance from Section 1A04.3.B.3 to

minimum side yard setbacks regquired, to a proposed

reduce the existing 50"
ght sides of the proposed

20 side yard setback om poth the left end ri

house, as more particularly de. -ribed on Petitioners' Exhibit 1.

ed and testified. Appearing on behalf of the

The Petitioners appei:
Sacks and Edward and Anna Kirschner.

ners were Rudolph F. Fischer, Jr.,

Petitioners were Norman G. Appearing

and testifying on behalf of the Petitio

Amelia K. Haile and Howard Tolle, III appeared and testified

pavid C. Haile, Esquire.
known as 4524 Hydes

Homebuilder.
as Protestants and were represented by

Testimony indicated that the subject property,
Road, consists of 1.084 acres +/-, zoned R.C.5, and is currently unimproved.

Testimony indicated that the Petitionefs are desirous of constructing a

single family ranch style home on the subject site.
Mr. Rudelph Fisher testified that this lot is particularly suitable for

a ranch style home in view of the sloping topography to the rear of this

line bordering her pasture which,
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re land and is concerned that runoff water from the

property is pastu
* roof will contain contaminants which wil
She is also concerned that the proposed

petitioners 1 be injurious to the

csttle graziny om hez -, property.

septic system runoff will pollute her pond.

tic shrubbery that the Mewshaws may
if eaten by ljvestock grazing on her

Mrs. Halle voiced concern

regarding domes plant along the property

property, could be injurious to their health.
Mr. HO\icu,u volle, ITI, the farmer who leases the pasture ".nd from Mrs.
' Héiie_ for t,ie éraétng of his cattle, essentially concurred with Mrs. Haile's

concerns.

An area variance may be granted where strict application of the zoning

regulations would cause practical difficulty to the petitioner and his
208 (1973). To prove practical

McLean v. Soley, 270 Md.
joner must meet tha following:

property.
the Petit

1}  whether gtrict compliance with requirement
would unreasonably prevent the use of the proper-
ty for a permitted purpose or render conformance

unnecessarily burdensome;

difficulty for an area variance,

whether the grant would do substantial
licant as well as other property
gtrict or whether a lesser relaxa-
for would give substantial

2}
injustice to app
" owners in the di
tion than that applied
relief; and
3) whether relief can be granted in such fash-
the ordinance will be

jon that the spirit of
observed and public safety and welfare secured.

own of Chesapeake Beach, 22 Md. ApP. 28
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3} After due consideration of the testinony and evidence presented
thear that a practical difficulty or unreasonable hardship would o
' r
nmezt variances were not granted. It has been established that thee:UIt' N
fn 8 from which the Petitioner seeks relief would unduly restrict thequm-
of the land due_ to the special conditians unique to this particular e u:e
: parcel.

In additisn :
» tha varjances requested will not be detrimental
to the public

health, safety and general welfare.

A
[ ] r

hearing on this i
Petition held, and for the reasons given ahbove, the
. e relief

ar

requested should be granted.
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THEREFORE, IT I : |
_ ﬂday ofIE‘. ORDERED by the Zoning Conmiésioné; for E#aitimre Coun-~
. go' minw - _ ¢ 1990 thét a va:j".ance‘to reduce i';he " exist-
o side yard™tetback requirea, to a p‘ropos’ed 20' si&e
ack on bath the left and rightlsides of the proposed house -
+ 88 more

particularly ibed tio is hereby GREANTED
descr].h 2a on Petiti ner's EXhibit 1, be amii‘ " ‘
. . : )
v L

sub
ject, however, to the following restriction:

1. The Petitioners ma

: Y apply for th i
gr;:if 223 be granted same upon recei;iro?uiiglng
orae éroceeggr, Petit%oners are hereby made a .
hat Eucnet;:g at this time is at their own :ir:
el sue ordee as the 30 day apoellate processs
reason, this OidZ:si:inizgéedIf'  petrorover
would be required to return, a;dtﬁz 52:;2::22?3

e

for returnin
condition, 9. sald property to its original

."},!
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. TO THE ZONING COMMISSIONER o? Emﬁgﬁ EWVARIAN CE9 ,5 n',
‘ 26524

The undersigned, .
dese » legai owner
ribed in the dmﬂp?“ and Dl(:l.)l:uch‘ tke property situate in Balim
on 3 B3; To reduce the existing ;oe'reby petition for 2
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-
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side yard se
-o--I2IC set-backs
~iRifraquired, to a proposed 20¢-qw id
s — Side_yard. set -b
L.S8L~back

on_heth.the . A el
' "1P‘f"'"'5‘--"-mhb-.sima-q.t-me..pmpasad ho coe
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minimum
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of the Zoning Reg -
following r wlations of Baltimore C - X
1, ) BecauSge easons: (indicate hardshi Ollnty. to the Zoni sttt L
Mrs. or : ng Lew of He .
, Yancher style home mar has thiy oo dificulty) Baltimors County; for the

within the current

hurt the
lot resale valu .
(Item #Za&rzg“ire extreme addizggd against the exi:tgg our home,
jer reasons for varigzé “xcavation to place
€
on the lot.

Property s tc e
posted and advert: Petitio
vertised os prescrited 'Bycz%'.h%é %ud]ﬂ?of}mattached page.)

I, or we, agre
etition amg (o :r 40 pay expenses of shove V rtising
E N agree to and are to be bo:rlance amdve . sti . .__‘
nd by i Posting, etc., upon filing of th
rth is
14

altimore County ad ning regulatio
opted pursu g ns and r
Pursuant to the Zoning Law For Balfimore County, estrictions

£

1/We do soiemn}
y declar.
metrh:hvl.- penalties of 1:erju.re .:l?ataj? 1
e u&:gal owner{s) of L{E F
e subject of this Petition,

legal Owner(s):

(Type or Print Namey ~~~ """ .Thomas_J._ Mewsha
(Type or Print )

Contract Purchaser:

Y feonbicre.

Atllorney for Peuti?nar:
Home phone
number:

or 5;1;;;‘;;;_---—-----—---“""'"‘-- --_.._}__;'_P .0.Box 372

B | Address Tt
A Phone No.
Work phone number:

A e e —— IJ‘ 2161 "3 - 0—2088
" -_------..--_---...1._-.@.1._82..

Nams, add
ress and phone number of legal owner, con.

Anderson v. Bd. of Appeals, T

tract
purchaser or reprasentative to be contacted

the front of the proposed dwelling to face

He testified that requiring

-
. ———

lot.

ORDER RECEIVE

Date
By

Zoning Commissioner

(1974).
for Baltimore County

It is clear from f.he tes ted, such

lot would require considerable grading and

ORDER RECLIV
ORDER RETEIVE

timony that if the variance is gran

c.2.R. and )
- JRH/mmn
cc: Peoples Counsel
cc: David C. Haile, Esquire

the eastern property line of this
Altorney’s Telephone No.:

the north side of this property.
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unnecessary disturbance of the copen space oOn
an adjoining property owner, testified that her , Ll
CE T use as proposed would not be contrary to the spirit of the B.
1 detriment to the public good.
The
Zoning Commissioner of Baltimore County, this

Mrs. Amelia Haile,
would not result in substgntia
required b the Zoig 9

out Baltimare Coear s Battimore Conetr fubject matter of .

Commissioner %‘;“nnl!'. that property be pofﬁ""' in two newspapers ':;l;is petition be advertised, as
altimore County § » and that the pui h general circulation throy

¥ in Room 106, ®y Office fm”%gfngeihi% before the Zoxl:xgnhg-
n Towson, Baltimore

CPmly, on the _. -
........... -y 19.?2. at F

»
-3--..M.
Heaa. O'clock

o |
32
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ORDER RECEIVED FoR

OTlER

Zoning Description of Mr. & Mrg. Thomas J. Mewshaw's Pro erzoat%é gA , : - . , -
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4524 Hydes Road; Hydes, Md. 21082.
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Reasons for filing of variance Petition: (continued)

Reason #2 {continued) .
' If we could build our home as shown on the attached plat, then the
finish grading around the house would vork out in accord with the
1ot, and we would avoid having to finish grade
n the front and rear of our home.

existing grade of our
by building up excessive steep slopes i
the existing 50'-0" minimum building set-back

- 1f we have to follow
side lines, then in order to build and finish grade our home we
would have to work against the existing grade of our lot, and cause deep a
- earth cut and fill areas in the front and rear of our home with . - I
excessively steep slopes 19 those areas.: ‘ ' B ?0110 566, and also'being known as No. 4524 i-lydes Road, . d 1 t
‘ ot ¢ an ocated in

Beginning at a;ypoint on the North Side of Hydes Road, having a;-

-~ Right-0f-Way wvidth 9£‘33 f£t. vide at the distance of 1230 ft.} East of

th : ca :
the cegter}ipe of tbe nearsst improved intersecting street, Manor Road

; Eaviqg a Bight-@f-?ay yidth.cf 3? ft., and recorded in Deed Liber f53§

our home éa shown on the attached plat, the house .
to the existing home

would conform, both in location and architecture,
built on the adjoining property to our West, and to the existing homes

built along the opposite side of Hydes Road directly across the road
from our property. Rancher style homes, that their longest length . - ﬂx';‘; .
a of RN . (1) N.03* 00* oO"

runs parallel with Hydes Road, are the prevailing style in the are
our lot, with only 1 or puEs -

3.) By positioning

L 4

¥

4.) whilé the eiisting homes adjoining our- property. and those across - . o
Hydes Road directly opposite our property, were built using the AN © (3) s 63- 00' 00"
the lots were part of an approved - o . '
: e - (4),s 82° 25* o0O*

previous R-10 criteria, because
recorded subdivision, most of the homes surrounding our lot would not:
- conform-to the current R.C. 5 Zoning. .The side yard set-backs of most R
- of the existing homes {s less than 50'-0" either on,one gide, or on . D - , , . .
both sides of the existing homes. - S TR b T . . 5 ~ B L ) Lo g 4 i
Again, by alloving us to build our home as shovn on the attached N < L ) N % o o SRS VIS ) ’
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Reason #2 (continued) - S .
If we could build our home as shown on the attached plat, then the

finish grading around the house would work out {n accord vwith the
existing grade of our lot, and we would avoid having to finish grade
by building up excessive steep slopes in the front and rear of our home i ; mPle TE e 0 ‘
1f we have to follow the existing 50'-0* minimum building set-back L 1. - , IR DEC 12 1989 N _ A S B BT P =4 : :
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side lines, then in order to puild and finish grade our home we o T . .
would have to work against the ex : - St UL

isting grade of our lot, and cause - e )

earth cut and £ill areas in the f.ont and r. % of our home with & S . .
. excessively steep slopes in those areas. . RRSREE R )
l ‘ ' | . U § M, 2.

s shown on the attached plat, the house ..~ FAESS : * n.:TnTSW’ B

would conform, both in locatlon and architecture, to the existing home .| - R I;r'm;! g o E : o e : _
built on the adjolaing property to our West, and to the existing homes SRR . il ‘ﬁ¥ﬁ{¢?u B N ‘ - | s _ - S ‘ SR L s el |
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runs parallel with Hydes "oad, are the prevailing style in the area of’ B - . A o o L - - ¢ B 3 B Cr T e S %0 737/ zaf’qﬂﬂif*:-
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previous R-10 eriteria, because the lots were part of an approved S : : _ Hydes Road .
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4.) While the existin

conform to the current
of the existing homes is less than £0'-0" either on one side, or on

both sides of the existing homes.

R.C. 5 Zoning. The side yard set-backs of most s R - s -
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BALTIMORE COUNTY ZONING PLANS ADVISORY

R

COUNTY OFFICE B NG,
B 111 W, Chesapeske Ave.
B Towson, Maryland 31204.
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b »

4

" pepartment of
Traflic Enganeering

State Roads Commission
Bm;eau of
Fiie l‘;evcnuon
Ilealtl: {epartment
l'“l‘o‘ftf:t Planning
;' ?a'*f xidinq DapRrtmant
) ;ﬁard of Education
" zoning Administration

Industrial
bovelopment

.

zoning Com®
office of P
County O,Ehce
Towson, Mary

property Owneé

Location:

Prior

Managemen
A permit
processess 'mdergramd
process vhich

A permil &9 constrct 1
vhl;.ech has a total cooking surface

.Prior to 3¥-’P‘-'°"31 of a

issionet .
lanning and Z0€ifB -

land . 21204 : .
Zoning ltem [ 3 , Zoning Advisory Comml
onin / /

December 20, 1989

Mr. & Mrs. Thomas J. Mewshaw, Jr.
Rt. 1, P.O. Box 372-C
Chester MD 21619

RE: Item No. 131, Case No. 90-265-A
pPetitioner: Thomas J. Mewshaw, et ux
petition for Zoning Variance

.
A

Dear Mr. & Mrs. Mewshaw: }“j;.‘-

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the above referenced petition. The following
comments are not intended to indicate the  appropriateness of
the =zoning action requested, but to assure that all parties are
made aware of plans or problems with regard to the development
plans that may have a hearing on thig case. Director of
Planning may file a writte report with the Zoning Commissioner
with recommendations as “ s the sultability of the requested
zoning. . ~
Enclosed are all comments submitted from the .members of the
Committee at this time that offer or request information on
your petition. If similar comments from the remaining members
are received, I will forward them to You. Otherwise, any
comment that is not informative will be placed in the hear.ng
file. - This petition was accepted for filing on the date of the
enclosed filing certificate and a hearing scheduled
accordingly. - '

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN
COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE
ANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT B87-3391.

Very ti:'uly yours,

o

e
Lsrret ’P,"

Sl
kfépak__.

/-‘N

G (_:
LMES E. DYER
Chairman
Zoning Plans Advisory Committee
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regulations of the
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i1de this I;roperty, the owner oF developer wi11 be requl regarding the
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ti e County. 1f there are .
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Your petition }"E.?t;eén received and accepted for filing this

b

1st day of Nevember 1989.

| folo fcsacn

J. ROBERT HAINES "y
ZONING COMMISSIONER

* Received By:

Qﬁwép&,@,
- ‘7

; :
%nipg pPlans Advisory Committee

pPetitioner: Thomas J. Mewshaw, Jrs., et ux

Petitioner's Attorney: Alan M. Grochal

J. Robert Haines
Zoning Commissioner
. Office of Planning and Zoning
. Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: Thomas. J« Mewshaw, Jr., et ux

" Location: .. N/S of Hydes

Item No.: 131 goning Agenda: 10/31/89

Gentlemen:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comnments below are applicable and required to be
corrected or incorporated into the final plans for the property.

5. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life safety Code", 1988
edition prior to occupancy. - :

i

.- Noted and
Approved -

ng ,

o Fide Preveftion B
cial Inspection Division , S e

. oF v

I
R

BALTIMORE

A

COUNTY, MARYLAND

INTL-OFFICE CORRESPONDENCE

TO: J. Robert Haines
: Zoning Commissioner

FROM:

T L
e
B

DATE: December 12, 1989

Pat Keller Deputy Director
Office of ﬁlanning and Zouing

Thomas J. Mewshaw, Jr., et ux, Item 131

SUBJECT: - Zoning Petition No. 80-265A

The Petitioners request . a.

requirements.

varlance to side yard setback

In refergqge to this request, staff offersmno comment.

If there should be any further questions or if this office can

provide additional informati
Cffice of Planning at 887-32‘;?:

PK/JL/cmm

PROTESTANT (S)

pleave contact Jeffrey Lonry in the

> A
-
T

o 7O-Zs

SIGN-IN SHEET

NAME
DAub €. HawLe, £80
y les -qw
TR

Dyerave Frrrs

P4

e

¢

ADDRESS
4p5-A CENTRRL AFE; Tovgow! 21209

£674 Hy deas A g:éég MJvcws.L

‘13‘?0! ﬁr‘fﬁdod. E’v. ﬁ:.au,,a, ‘?/:;:,:J.

{8481 rAwex Ko BAcow v, ﬂp.ﬂdq

PETITIONER(S) SIGH-IN SHEET

PLEASE PRINT CLEARLY

BODRESS 2/879
2x 322¢ 7 ﬁéﬁ' 24

1223 F Lonf (rreen FIRE; GeEw Ham ,ﬂ?

27057

a0 [lepelio L. Mosstes 21082
i i o Loty b 22 3Y

w

Baltimore County
Lhmuﬂz?tofPuMRleis
Bllmau !!himc B\ L] [3
Courts Building, Suite 405
Towson, Maryland 21204

(301) 887-3664 November 9, 1989

Mr. J. Robert Haines o
Zoning Comissioner , , <

ce Building - l E‘l {
eV

Towson, Maryland 21204
"NOV 16 1989

ZONING OFFICE

The Bureau of Traffic Engineering ha n
- 5 no comments for
500, &84 132, 133, 134, 136, 137, 138, 139, 140, 141.f items number

Very truly yours,

W) Y

Michael S. Flanigan,
Traffic Engineer Associate II

Mr. and Mrs. Thomas J. Mewshaw, Jr.
Route 1, P.0. Box 372-C
Chester, Maryland 21619

RE: Petition for Zoning Variance
Thomas J. Mewshaw, Jr., et ux
Case No. 90-265~A

Dear Mr. and Mrs. Mewshaw:

- Enclosed please find the decision rende.::éa in the above captioned
case. The Petition for Zoaning Variance has been granted in accordance with

the attached Order. - . AR

¥ N P xu‘-’ - w

. Do L R hg cn Yy
In the event thn decision re.deced is ’..nf':::rorabld‘zto ary party, please
be advised that any purty may {ile an appeal.*ithin thi” * (30) days of the
date of the Order to the County Roard cf Appesls, If 1’01? 'requir:e
additional information concerni.g filing an appeal, please feel free to
contact oux Appeals Clerk at B8R7-3391. O

- St -

. g W

.

tliiééi

Commicsicner
JRH :mean ) fv : c
cc: Peoplea Counsel

cc: David C. Haile, Esquire
405-A Central Avenua
Towson, Maryland 21204




